
Any time a person charged with a crime comes
before the court they have important rights you
need to understand. The following pamphlet
explains many of those rights. However, if you do
not understand your rights ask the judge.   You
should not proceed with your court appearance
without fully understanding your rights!

When you come before the court you have the
right to enter one of three pleas.

You can plead “not guilty.” This says to the
court either you did not commit the crime you
are charged with or you or your lawyer feel you
may have a legal defense to your case.  When you
plead not guilty your case will proceed to trial.

You can plead “guilty,” which tells the court
you committed the crime you are charged with.
This plea will cause  you to be sentenced at that
time.

You can plead “no contest.” A no contest
plea tells the court you are neither admitting or
denying guilt, but you do not want to have a
trial and are willing to be sentenced for the
crime.

Know Your Rights

You have an absolute right not to discuss your
case with anyone except a lawyer who has been
appointed or retained to represent you.  When
you appear before the court, you should not
discuss the facts of your case with the
prosecution or the judge unless you wish to enter
a guilty plea. Anything you say can be used
against you.

You have the right to remain silent.

You have the right to enter a plea.

You have a right to have a lawyer present at the
time you enter your plea.  If you cannot afford a
lawyer the court must appoint you one unless the
court certifies in writing that  you will not
receive jail time.

You have a right to ask the court and the
prosecution what the plea offer will be before
you enter your plea.  If the offer is jail you have
the right to accept that punishment without a
lawyer, but you do not have to.  If the offer is
jail, ask for a lawyer.

You should not enter a plea of guilty or no
contest if you were on probation at the time the
new offense occurred.  To do so will cause a
violation of that probation and subject you to
additional jail time, or prison.

You may qualify for a diversion program.  First
time offenders may qualify for diversion. If you
successfully complete the diversion program, the
charge against you will be dismissed. The things
you will have to do in the program are similar to
being on probation.  Ask if you qualify for a
diversion program.

Rights you need to know if you want to
enter a plea of “guilty” or “no contest”:

Before you plead guilty or no contest:
•   Ask if you qualify for diversion
•   Ask if the sentence could be jail
•   Ask for a lawyer if the sentence could be
     jail
•   Do not plea if you are on probation
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You may have the right to a trial.  A jury trial is
one where the evidence in your case is presented
to 6 members of the community that you or
your lawyer participate in selecting.  At that trial
the prosecution has to prove beyond a reasonable
doubt that you committed the crime. You do not
have to prove anything.  The jury decides if you
are guilty of the crime.

At a non-jury trial the judge listens to the
evidence in your case and then determines if you
committed the crime. Not all persons charged
with a misdemeanor are entitled to a jury trial.

The judge will tell you whether you are
entitled to a jury trial.  Once you have given up
your constitutional right to a jury trial you may
not be able to get it back.  Do not assume you do
not have the right to a jury trial - ask!

You have the right to a speedy trial.
If you choose to go to trial, you have the

right to be brought to trial within 90 days of
your arrest.  The court may ask you at the time
you enter your plea if you will give up this right.
If you do, the prosecution has much longer to
try the case.  You should not waive your right to
speedy trial without the advice of counsel, unless
you do not care how long it takes to take your
case to trial.

REMEMBER:
•   You may have the right to a jury trial.
•   Do not assume you don’t have the right to a
     jury trial - ask.
•   You have the right to a speedy trial.

Rights you need to know if you want to
fight the charge:

Know Your Rights

•   You have the right to remain silent.

•   You have the right to enter a plea of
    not guilty, guilty, or no contest.

•   If you face a jail sentence, you have the
    right to have a lawyer present at the
    time you enter your plea.

•   You have a right to ask the judge and
    the prosecutor what the plea offer will
     be before you enter your plea.

•   You can fight your charge by having a
    jury trial or a non-jury trial.

•   You have the right to participate in
    discovery.

•   You have the right to a speedy trial.

•   If you are charged with violating your
   probation, you have the right to see the
   charging document before you admit or
   deny the allegation.

•   If you deny the allegation, you have
    the right to a violation of probation
    hearing with witnesses.

If you are before the court on a violation of
probationm, you have the right to ask to see the
charging document, called the affidavit, to find
out what the claim is against you.  After you
know what the claim is against you, you have the
right to admit or deny the allegation.

If you are on probation at the time of a new
offense you should not admit the charge, ask
for a lawyer.  If you are not on probation you
may ask the judge what your sentence will be
before you admit the violation.  If you are to
receive jail time, and you cannot afford a lawyer,
you should ask that one be appointed for you if
you want one.

If you admit the allegations you are telling
the court that you willfully and substantially
violated the terms of your probation.  This plea
will cause  you to be sentenced at that time.

If you deny the allegations  you are telling
the court you did not  violate the terms of your
probation and you want to fight the allegations
by having a hearing.  That hearing is called a
violation of probation hearing with witnesses.  If
you are going to deny the allegations be aware it
is up to the state to prove the allegations against
you.  You do not have to prove anything.

If you cannot afford a lawyer, but do not qualify
to have a lawyer appointed to represent you, you
should know the following to get through your
jury trial.

If you want to know the evidence the
prosecution has against you tell the court at the
time you enter your plea that you want to
participate in discovery.  You then have the right
to call the State Attorney and request copies of
the police report, a witness list and any other
evidence they have.

If you have witnesses you want to come to
court on your behalf, tell the judge you want to
subpoena them. Provide the clerk with a list of
names and addresses and that office will issue
subpoenas for you.  (Follow up on this with the
clerk to make sure it gets done).

Your Rights If You Have a Jury Trial:

Steps in a Jury Trial:

1.  Select the jury.
2.  Prosecution makes an opening statement.
3.  You can make an opening statement.
4.  The prosecution will call witnesses.  You have
      the right to question these witneeses; this is
      called “cross-examination.”
5.  At the close of the prosecution’s case you will
      be given the opportunity to present
      witnesses, or if you wish, to testify on your
      own behalf.  The prosecution is allowed to
      question your witnesses.
6.  After you have called your witnesses and
      presented your evidence, each side will be
     given an opportunity to sum up the evidence
     for the jury, which is referred to as closing
     arguments.

Rights you need to know if are here for
a Violation of Probation:


